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aElqdr ",tii"tr{lTE- .T-dt gBrd" l1 vr"EFff, tfuq "The right not to be denied

reasonable bail without just cause is an essential element of an enlightened criminal

lusiice system lt entrenches the effect of the presumption of innocence at the pre-trial

stage of the criminal trial process and safeguards the liberty of accused persons Th;s

right has two aspects: a person charged with an offence has the right not to be denieir
bail without just cause and the right to reasonable bail. Under the first aspect, a

provision may not deny bail without "just cause" there is just cause to deny bail only if
tne denial occurs in a narrow set of circumstances, and the denial is necessary to
promote the proper functioning of the bail system and is not undertaken for an5,

purpose extraneous to that system. The second aspect, the right to reasonable ball,

relates to the terms of bail, including the quantum of any monetary component at;.1

other restrictions that are imposed on the accused for the release period. lt protects

accused persons from conditions and forms of release that are unreasonable.

Hllndklql 3rqzl-K ]TIa 3ilq;ir EqrEqrf,r{ (R. ,. Sr-Cloud, [2015] E{ll-
iu'Tqn-g];Fl q"iiE-q .rldTq-fl;I

Myers,l20l91 2 S.C.R. 105, m] qETfl +-q?-rr rT

G*i {- "in ('anaclian larv. of accused persons tlie cardirtal t'ule aticl



tlelcnticln, the exception. fo automa detention be contrary to the
-'rlisic cntitlcntcr-tt to bc grantecl re ess there is just cause to do otherwise'
ll-iat is guaranteed in section I l(e) of the C qffi qr- ?o1,1rl qT irnn-,ni

]{Ti--4 :i-fl-ifd-.T Sanjay Chandra vs CBI (201.2 1 sCC 40 ) qr t-flzrft1 qRqr Eq6 {Mf

gronl or denial is regulated, to a large extent, by the facts and circumstances of eac'le
parlic:trlar case. But at the same time, right to bail is notto be denied merely because oJ'
the ,;enti.rnenls of tlte communiry against the accused. The primary pltrposes of bail in a
c'rirninal ca.se ot'e to relieve the accused of imprisonment, to relieye the State of the
burclen of keeping him, pending the trial, and at the same time, to keep the accttsed
constrtrctively inthe custody of the Court, whether before or after conviction, to assut.e
thol he will submit to the jurisdiction of the Court and be in attendance therect,n.
trhenever his presence is required. In bail applications, generally, it has been laicl down
ll'orn thc carliest tirnes that the object of bail is to secure the appearance of the accused
i)cr':rorl at his trial by rcasonable amount of bail. The object of bail is neither pulitive rrrrr
pt'cvcrltittivc. Dcprivation of liberty rnust be considered a punishment, unleSs it is
reclLrircd to ensure that an accused person will stand his trial when called upon. The
cotlrls owe more than verbal respect to the principle that punishment begins aller
ctltlr,'ictiott, and that every man is deemed to be innocent until duly tried and duly found
c,tri ltr .
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